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SUBCHAPTER L—PERMANENT PROGRAM INSPECTION AND 
ENFORCEMENT PROCEDURES 

PART 840—STATE REGULATORY AU-
THORITY: INSPECTION AND EN-
FORCEMENT 

Sec. 
840.1 Scope. 
840.10 Information collection. 
840.11 Inspections by State regulatory au-

thority. 
840.12 Right of entry. 
840.13 Enforcement authority. 
840.14 Availability of records. 
840.15 Public participation. 
840.16 Compliance conference. 

AUTHORITY: 30 U.S.C. 1201 et seq., unless 
otherwise noted. 

SOURCE: 47 FR 35633, Aug. 16, 1982, unless 
otherwise noted. 

§ 840.1 Scope. 
This part sets forth the minimum re-

quirements for the Secretary’s ap-
proval of the provisions for inspection 
and enforcement by a State of surface 
coal mining and reclamation oper-
ations and of coal exploration oper-
ations which substantially disturb the 
natural land surface, where a State is 
the regulatory authority under an ap-
proved State program. 

§ 840.10 Information collection. 
(a) The collections of information 

contained in part 840 have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1029– 
0051. The information is being collected 
by States for use in assessing penalties 
as evidence in enforcement cases and 
as an inspection management record. 
The obligation to respond is required 
to obtain a benefit in accordance with 
30 U.S.C. 1201 et seq. 

(b) Public reporting burden for this 
information is estimated to average 3.7 
hours per response, including the time 
for the reviewing instructions, search-
ing existing data sources, gathering 
and maintaining the data needed and 
completing and reviewing the collec-
tion of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of infor-

mation, including suggestions for re-
ducing the burden, to the Information 
Collection Clearance Officer (MS–202), 
1951 Constitution Ave, NW., Wash-
ington, DC 20240. 

[59 FR 60883, Nov. 28, 1994, as amended at 75 
FR 60276, Sept. 29, 2010] 

§ 840.11 Inspections by State regu-
latory authority. 

(a) The State regulatory authority 
shall conduct an average of at least one 
partial inspection per month of each 
active surface coal mining and rec-
lamation operation under its jurisdic-
tion, and shall conduct such partial in-
spections of each inactive surface coal 
mining and reclamation operation 
under its jurisdiction as are necessary 
to ensure effective enforcement of the 
approved State program. A partial in-
spection is an on-site or aerial review 
of a person’s compliance with some of 
the permit conditions and require-
ments imposed under an approved 
State program. 

(b) The State regulatory authority 
shall conduct an average of at least one 
complete inspection per calendar quar-
ter of each active or inactive surface 
coal mining and reclamation operation 
under its jurisdiction. A complete in-
spection is an on-site review of a per-
son’s compliance with all permit condi-
tions and requirements imposed under 
the State program, within the entire 
area disturbed or affected by the sur-
face coal mining and reclamation oper-
ations. 

(c) The State regulatory authority 
shall conduct such inspections of coal 
explorations as are necessary to ensure 
compliance with the approved State 
program. 

(d)(1) Aerial inspections shall be con-
ducted in a manner which reasonably 
ensures the identification and docu-
mentation of conditions at each sur-
face coal mining and reclamation site 
inspected. 

(2) Any potential violation observed 
during an aerial inspection shall be in-
vestigated on site within three days: 
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